STURBRIDGE CONSERVATION COMMISSION

Minutes for March 20, 2008

Members Present:  

David Barnicle (DB), Chair, Frank Damiano (FD), Donna Grehl (DG), Ed Goodwin (EG)

Frank Damiano arrived at 7:36 p.m.

Member Absent:

David Mitchell (DM), Vice-Chair

Also Present:

Erin Jacque (EJ), Conservation Agent, Pat McGarrah, Scot Vayo, Dan Pouth, Richard Para, John O’Brian and Robert Duff.

7:02 PM – OPEN MEETING

· CPA and Zoning Study Committee update(s):

EG stated there were no CPA updates

· Approval of Minutes: 
MOTION:
Moved by DG, seconded by EG to approve the minutes of March 3, 2008 and December 20, 2007.

Vote 3/0

· DB asked about the status of outstanding minutes.

· EJ stated that the only remaining outstanding minutes are for the January 10, 2008 meeting.

· DB asked about the status of the new Recording Secretary.  

· EJ stated that no applications have been received so the application deadline will need to be extended.

Frank Damiano arrived at 7:36 p.m.

PUBLIC HEARINGS
· DM read the statement regarding public hearings.
7:30 p.m. Public Hearing – NOI DEP 300-TBA:  Construction of 20,000 sq. ft. industrial building with associated parking, utilities, stormwater systems and site work at Technology Park Road.  Para Land Surveying representing One Picker Realty Trust.  

Richard Para present on behalf of the applicant.

· R. Para explained the proposed plans.  Para indicated that EJ informed him the plans had to be resubmitted in compliance with the new storm water management standards.  Para indicated that the revisions were made to incorporate the new standards.

· DB asked if the side driveway was temporary and for construction purposes only.  

· Para stated no, that the driveway would be permanent.  Para explained this lot with be separated from a 21 acre parcel.  Para stated that there was access to the other portions of the remaining acreage.

· DB asked if stakes had been placed.

· Para stated yes.

· DB asked about the depths of the storm water detention basin (3.5 ft deep) and water quality swale (4.5 feet deep).

· Para stated the water quality swale would be within the high ground water area.  Para stated that it was done intentionally so the water would infiltrate with the ground water.

· DB asked if the calculations were based on a 1-inch storm or 10 year flood event.

· Para stated he did not know.

· DB stated that he is concerned the water will be held in the detention basin making it a retention basin, and water will then be sitting in the water quality swale.  DB noted the neighboring property where the detention basin had to be redesigned because it was not working effectively.

· FD stated that he would like to see more of the Low Impact Development practices incorporated.

· Para stated that he incorporated the infiltration basin in the plan and stated that the other stormwater systems are still necessary.

· FD stated that he thinks other areas of the property could be utilized.  FD stated he would like to see more utilization of the new techniques and this project is very close to the wetlands.  FD stated that if something goes wrong with the treatment than the water would go directly into the wetlands.  FD stated there was a similar proposed system on the neighboring property that failed.

· DG asked if there were test pits and the outcome of the test pit borings.

· Para stated that there is no ledge and the groundwater is 30-inches down.

· EG asked if there is no ledge why the groundwater is so high.

· Para stated it is hardpan soils.

· DB asked about the water quality swale where the elevation is at 721.2 and the wetland where the elevation is at 723.4.  DB asked if the bottom of the water quality swale would be lower than the elevation of the wetlands.

· Para stated yes, the intention was to put the bottom of the water quality swale at the ground water level.  Para stated that they want it to be a wet swale.

· DB stated the Commission does not want it to be wet.  DB stated that the culvert invert is at 723.2 an elevation of and the basin elevation is at 723.3.

· Para stated that the elevation of the swale outlet is set to be at the elevation of the wetlands.  Para stated the swale itself is set lower than the wetland.

· FD asked if there was an alternative and suggested better utilizing the property for stormwater.  

· Para stated that maintenance was a problem with some of the systems.

· EJ asked what the maintenance differences were.

· FD stated the difference is that if the LID systems are not maintained the system will fail.  FD stated it pushes the envelope to have water treatment right up to the 25 foot no disturb.  FD stated that if the plan is getting that close he would like to see something more creative utilizing the LID systems.  

· DG asked if this is a wooded lot.

· Para stated yes.

· DG asked about lighting.

· Para stated it would be low lighting.  Para stated he doesn’t think stormwater systems qualify as structural.

· EG stated that the basin on the neighboring wetland has been corrected and it was not a major disaster.

· EJ stated that she would go through and check the soils and stormwater plan to insure the standards are being met and she will bring questions to the next meeting on the project.

· DB asked if a site visit would be okay before the stormwater review.

· EG stated yes.

· The Commission discussed the site visit.

· DB stated the entire 21-acre lot must to be examined to determine whether the site is suitable for the project as proposed.  DB stated he is concerned about the French drains.

· Para stated he examined using a swale on the edge of the parking lot and he stated due to topography it would not work.

· EG asked for a map of the rest of the entire 21-acre parcel.

· EJ stated April 3, 2008 at 8:00 p.m. would be the continuation date and time.

Public Comment

· John O’Brian asked where the drainage from the stormwater was going to go and if in the immediate vicinity of Walker Pond.

· It was determined the project would not cause direct impacts to Walker Pond.

Public Hearing Continued until April 3, 2008 at 8:00 p.m.
7:50 p.m. Public Hearing – NOI DEP 300-770: Dam drawdown and removal of beaver dam with associated work at 420 Route 15.  Submitted by Lenard Engineering representing Pilot Travel Center LLC.

Robert Duff of Leonard Engineering present on behalf of Pilot Travel
· Duff stated that modifications have been made as a result of the questions asked by the Commission.

· EJ stated that the narrative addressed most of the concerns except for the snow storage areas and the locations of the trash receptacles.  EJ stated that she followed up on the qualification of the Beaver Removal Specialist.  EJ stated she spoke with 4 different individuals who stated that his projects have been very successful.  EJ stated that the towns of Spencer and Paxton use Speicher for Beaver removal.

· DB asked how the amount of dredged material was determined.

· Duff explained that it was taken from the width of the spillway and the depth of the sediment.

· FD asked about the disruption of sediments at other areas in the pond with the release of water.

· Duff stated that the velocities of the water being released would not be at a fast enough rate to cause other sediments to be stirred up.

· EJ stated that also in response to FD’s question information was provided in the narrative indicating that the dredged material would be removed by hand and before the upstream release there would be hand compaction of the dredged area.  

· FD asked about the beaver dam and the sediments from the beaver dam.

· Duff stated that the weir boards would be removed incrementally, 6 inches at a time and the flows would be equivalent to normal flows without the weir boards.

· DG asked about the filling of holes with sediment due to vegetation removal.

· Duff stated that the vegetation would be removed and pulled out; the holes will be filled in and packed. 

· EJ stated that the site’s vegetation has not been maintained and there is a lot of vegetation to be removed.

· Duff stated that the snow removal issues have not been examined and those issues should be examined in conjunction with the overall site.  Duff stated he is meeting with Joey Cupp next week to come up with a maintenance plan, and it will be submitted after the Order of Conditions is issued.  Duff stated that trash receptacles have been added on the site.

· FD asked if the dumpsters could be relocated.

· Duff stated he would discuss it with Joey Cupp.

· DB asked about maintenance of the trash receptacles.

· EJ asked when Duff was meeting with Joey Cupp.

· <Question not answered>

· DB asked if there is an event that stops pumping what will trigger starting the pumps again.

· Duff stated that when the water recedes and it is once again safe to pump.

· DG asked about the maintenance plan and when it would be submitted.

· EJ stated that whatever is submitted will have to be acceptable to everyone on the Conservation Commission and it will have to be cited in the Order of Conditions.  EJ stated that pending the receipt of the document the Commission could sign the Order.

· FD asked if it is appropriate to tie a maintenance plan to this Order of Conditions.

· DB stated that requiring the maintenance plan forces Pilot to put a plan in place.

· EJ suggested the following conditions:

30.   SITE INSPECTION: At least 48 hours prior to start of work activities the Conservation commission shall be notified to conduct a pre-construction site inspection.  At that time the erosion control measures shall be in place and principal construction features (house corners, location of septic system, etc.) shall be marked with stakes, paint, boundary tape, etc.  The SCC representative will sign and date here _________________ evidence of the inspection.  No work shall commence until this inspection has been performed and documented.
This inspection will document that: 1. the persons performing the work activity have the Order of Conditions in their possession, 2. that they understand where the work activity shall take place and 3. that the Order of conditions was recorded at the Registry of Deeds.
If at any time during the project, including the request for a Certificate of Compliance, it is determined that the work was performed in violation of the Order of Conditions requirements, penalties will be assessed in accordance with The Sturbridge Wetland Bylaw. The date of the start of the violation shall be assumed to be the date the on-site inspection was performed.

31. During the bypass pumping the intake shall monitored at all times to ensure that sediment is not being picked up and/or released downstream.  The pump shall not be in operation when unsupervised.
32. All dredge spoils shall be dewatered and disposed of at an upland location, or as indicated on the approved plan. 

33. There shall be a pre-construction meeting with the contractor, Conservation Agent and property owner(s).  Since the work is taking place in Land Under Water, it is crucial that the contractor adheres to the approved plans and permits.  Work cannot commence until erosion controls and mitigation are installed and there has been the pre-construction meeting.
34. All areas of disturbance on the site shall be stabilized as soon as possible with vegetation.  Areas of disturbance shall be stabilized with hay or other mulch until the site can be seeded and planted to initiate stabilization.    

Adequate amounts of erosion control materials shall be stockpiled on site in the case of an emergency.
If a project is found to be in violation of the Order of Conditions, and the required inspection was never requested and/or the Order of Conditions was never recorded, the date of the start of the violations will be assumed to be the date the Order of conditions was issued by the SCC.

· Duff asked if the work permitted in the letter from Kippenberger was still applicable.

· EJ stated that Kippenberger was very clear about the time frame for completion of the work.  EJ stated that anything in the letter not covered by the Order of Conditions is not valid, but work covered by the active Order of Conditions can be done until the expiration of the permit.

MOTION:
Moved by FD, seconded by EG to close public hearing and issue Order of Conitions under the Wetlands Protection Act and the Town of Stubridge Wetlands Bylaw, with conditions read by agent.


Vote 4/0.

· EJ stated the Order of Conditions would be signed tonight and when the Management Plan is received it will be cited in the Order or Conditions.  

Correspondences

· Courtesy letter from Jalbert Engineering notifying the Commission that a project will be built but it is not within the jurisdiction of the Commission.

· Notification from Falcon Club of Car Show at the Public House

Other Business

Questions to Divisions of Fisheries and Wildlife regarding the proposed Hamant Brook dam removal

· EJ asked if there were any issues with the letter being sent to the Division of fisheries and wildlife along with the submitted questions from the PLAC and the additional questions raised by the Commission.

· The Commission agreed the letter would be sent.

· DB requested that the PLAC be copied.  DB suggested a deadline date.

· EG stated that the Division of Fish and Wildlife should reply when the questions are completed and suggested that they answer them at their own pace.

· DB stated that the Commission would continue to move forward with the projects it has planned associated with the trails, and the two parking lots.  DB stated that neither one of the parking areas are on the Camp Robinson Crusoe property, they are both on town property so approval from the Division of Fisheries and Wildlife is not necessary.  

Review draft Conservation Restrictions from CPC

· EG suggested that the Commission wait until after March 29, 2008 when the CPC sits down with Bob Levite.  EG stated that they are expecting to information from Bob Levite.

· DB stated that until the Commission signs the Notice of Intent, which includes the CR, Tom Chamberland couldn’t proceed.  DB asked EJ if the Order of Conditions had been signed.

· EJ stated that the Order of Conditions has not been signed.

· DB stated he wants to disassociate the NOI from the CR or it could hold up the work with the NOI.

· EG stated he does not see them as being associated with each other.

· EJ stated that until the CR is recorded on the deed of the property it would not impact work on the Hein’s Farm Conservation Land.

· DB stated that we will table the CR discussion until the next meeting or until materials are received from Bob Levite.

·  EJ stated as an update to the CR workshop she has compiled a complete list of Conservation Restrictions in town and will work to get together any additional information necessary as far as baseline documentation for the listed properties to have on file.  EJ stated she has set up files for each property in Conservation Restriction.

· DB asked to review the list of restrictions.

· EJ stated that the there is one property not listed, which is owned by Opacum Land Trust with a CR held by Natural Heritage Endangered Species Program that she is awaiting information on.

Building Permit Sign Offs

· EJ stated that she clarified the issue with the building permits and sign offs are now going be required by the building department before permits are issued.

Information requested from Town Attorney

· EJ stated that she received information from Ed Neal and the Town Attorney on regarding the Howerton suit.

· DB asked what the Superceding Order was for.

· EJ stated it was for a wetlands crossing and replication.  EJ stated that DEP is in charge of monitoring Superceding Orders.

· DB asked if the appeal had been dropped.

· EJ stated that there was an agreement for judgement, which was reached through the town attorney.

· EG asked how this was different from what the Commission had at the last meeting.

· EJ stated that the Commission issued one Order of Conditions, and the applicant subsequently applied for a second Notice of Intent. EJ stated that the second application is the one that was denied.  EJ stated that the Superceding Order permits the stream crossing and wetlands replication while the other Order permits the single-family home construction, septic and well installation.  EJ stated the request for extension is for the home construction.  The septic has already been installed.  EJ asked if the Commission wanted to make a decision tonight.

· *EG stated he wanted to read the Superceding Order first.

· DB stated to put it on the agenda for the next meeting.

Other information from Town Attorney

· EJ provided an update on the status on the pending/resolved cases.

· EJ informed the Commission that the revision had been made to the agreement for judgment in the Simpson case, which references the Commission as issuing the Order of Conditions rather than DEP.

MOTION:
Moved by EG, second FD to authorize the Town Attorney to sign the agreement for judgment in the Simpson case.  


Vote 4/0

· EJ informed the commission that she received a Request for Certificate of Compliance from the Exxon/Mobil station on Old Route 15.  EJ stated she would conduct a site visit and take photos before the next meeting.

Site visit on McGilpin
· EG stated that he participated in a site visit in regards to the dump and he observed that trucks are traversing McKinstry Brook.

· DB asked what types of trucks.

· EG stated the vehicles were full size trucks, and he thinks it is on Ma Fish and Wildlife.

· *DB suggested that EG write EJ a memo explaining what was seen at the site visit, and once received EJ could forward it on to MA Fish and Wildlife.

Question about Board Packets

· DB asked if the Commission would like EJ to send a packet of meeting materials prior to the meetings.

· FD stated it would not be useful for materials submitted right before the meeting.

· EJ stated it would mean that materials not submitted one week in advance, would not be received by the Commission and it would be at the Commissions discretion as to whether they would like to consider the information.  EJ stated that Planning and Zoning Boards as well as the Select Board receive information in advance. 

· DB stated that the policy has been that materials have to be submitted 3-days in advance.

· EJ stated typically speaking the information would be received.

· EG stated that he would be in favor of any necessary materials that EJ feels the commission could receive in advance.

· FD stated it would be good to have the packet to review in advance.

· EJ stated that it would not work well with large size plans, and 11X17 plans would be sent when applicable.

· DB stated that you would not see anything on 11X17 plans.

· EG stated he appreciates the agents review identifying the issues.  EG stated it would be a lot of time spent, a lot of paper used and no guarantee that the information would be reviewed.

At 8:40 p.m. EG excused himself from the proceedings.

Request for Extension of Order of Resource Area Delineation

· EJ stated Waterman Design has requested a Request for an Extension of the Order or Resource Area Delineation for 23 Hall Road.

· DB stated that he recommends issuing the extension to give an opportunity for the consultant to plan their activities, because the site is very important.

MOTION
Moved by FD, seconded by DG to grant a 2-year extension of the Order of Resource Area Delineation.


Vote: 3/0

New DEP New Form 3 and Form 5 issued by DEP

· EJ informed the Commission that DEP just released new NOI and OOC forms and the new forms require attached conditions for special conditions under the Wetlands Protection Act and the town Bylaw.  EJ stated it was suggested by DEP that the Commission come up with a permit application for issues that are outside of Wetlands Protection Act jurisdiction and are only jurisdictional to the bylaw.

· FD stated he wanted to bring up denials and the process in which the Commission issues denials to make them stronger.  FD stated that the Commission can better protects itself on appeal if it approves/denies a permit under the Wetlands Protection Act and or approves/denies under the bylaw.  FD stated that if an application meets the Wetlands Protection Act and not the bylaw, the project should be approved under the Wetlands Protection Act and denied under the bylaw

· EJ stated that when a project is denied under both the WPA and the Bylaw when superior court reviews the bylaw denial they take a recommendation from DEP.  When the project is approved under the WPA and denied under the Bylaw DEP does not submit a recommendation.

· DB stated that there is need for clarify around jurisdictional issues for state and local laws.

· FD wants the Commission to have it in mind when decisions are made.

· EJ stated she would like to make comments and suggestions on the bylaws.

Spaho

· EJ stated that the Selectmen are looking for an indication from the Commission as to whether septic systems or sewer hook-ups would be better on the site.  EJ stated septic systems have been approved in the Order of Conditions.

· FD asked if the site was on town water.  FD stated if the sites have wells he would prefer septic systems.

· DB stated that when the sewer moratorium is lifted the properties must connect to town sewer.  DB stated he thinks the Select Board is asking if it is better wetlands wise to connect to the sewer now to avoid the clearing for septic systems.  DB stated the Commission needs to indicate that everything is site specific, however are we going to require the septic now only to have the sewer hook-ups made later?

· FD stated that if the connections will be made anyway, he would encourage town water to allow town sewer connections but also encourage town water connections.

MOTION:
Moved by FD, seconded by DG to adjourn at 8:58 PM.  



Vote 4/0
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